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MoU FOR SUPPLY OF POND ASH TO ROAD PROJECT 

MEMORANDUM OF UNDERSTANDING FOR SUPPLY OF POND ASH FROM PANIPAT 

THERMAL POWER STATION TO ROAD PROJECT OF NHAI NAMELY “Construction of 6-

lane Greenfield Karnal Ring Road starting from NH-44 near Village Shamgarh (Design km 

0+000) and terminating at Karnal-Munak Road (MDR-115) near Village Samalakha (Design 

km 34+500) under Bharatmala Pariyojana in the State of Haryana on Hybrid Annuity Mode”. 

The Memorandum of Understanding (MoU in short) is made on ----- day of -------------- (name 

of month) -------- (year) by and between HPGCL, a Govt. of Haryana undertaking incorporated 

under the Companies Act, 1956 with its Registered Office at C-7, Urja Bhawan, Sector-6, 

Panchkula, Haryana (which expression shall unless repugnant to the context or meaning 

thereof includes its successors and assigns) on first part. 

And 

National Highway Authority of India (NHAI) having its registered office at (full address of 

registered office) referred as NHAI PIU-Ambala (short name) (which expression shall unless 

repugnant to the context or meaning thereof includes its successors and assigns) on second 

part. 

WHEREAS HPGCL has amongst other, a Thermal Power Station at Assan Kalan, Panipat 

Haryana namely –Panipat Thermal Power Station, Panipat known as PTPS, Panipat. 

AND WHEREAS in the operation of said PTPS ash is generated and PTPS intends to supply 

the pond ash on paid-basis for use in construction of road embankment at “Construction of 6-

lane Greenfield Karnal Ring Road starting from NH-44 near Village Shamgarh (Design km 

0+000) and terminating at Karnal-Munak Road (MDR-115) near Village Samalakha (Design 
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km 34+500) under Bharatmala Pariyojana in the State of Haryana on Hybrid Annuity Mode” 

for its utilization in compliance of MoP guidelines dated 22.02.2022 and MoEF& CC Gazette 

Notification dated 31.12.2021. 

AND WHEREAS NHAI, PIU- Ambala had approached PTPS for use of pond ash in 

construction of road embankment of the NHAI road project as per design/ specification 

approved by the Government agency or their consultant or as per the guidelines or 

specifications issued by the Indian Road Congress (IRC) as contained in IRC specification no. 

SP: 58 of 2001 as amended from time to time. 

AND WHEREAS PTPS has agreed to allow the utilization of pond ash in said road construction 

projects as per the stipulation of said gazette notification and compliance of the same. 

AND WHEREAS PTPS has agreed to permit for excavation and loading of pond ash from 

identified Ash Pond located in the Ash dyke area of PTPS to transport ash to road construction 

site as per the requirement given by the construction agencies of NHAI, PIU- Ambala to take 

up the road project work in line with specification/ drawings with following terms & conditions: 

- 

i) Transportation of pond ash by trucks/tippers after proper covering of the same by 

tarpaulin covers so as to minimize the spilling of ash during transportation.  

ii) Sprinkling of water by deploying water tankers and permanent sprinklers along the 

entire transportation path etc. so as to suppress ash dust in the ash dykes while loading 

/ transportation of ash in trucks / tippers.  

iii) The lifting can be suspended /halted by PTPS during high winds. The lifting timings 

can be restricted as per the directions of District Administration Panipat / Chief 

Engineer PTPS or any other competent authority.   

iv) Online cameras shall be installed by NHAI PIU-Ambala at the weigh bridge for round-

the- clock monitoring. 

v) Tyre washing facility shall be installed by NHAI PIU-Ambala at the weigh bridge facility.  

vi) No damage shall be caused by construction agencies of NHAI, PIU-Ambala to the ash 

dykes of PTPS. 

NOW THIS MEMORANDUM OF UNDERSTANDING WITNESS AS FOLLOWS: 

That in consideration of mutual agreement and with intent to achieve above objective of PTPS 

and NHAI PIU-Ambala mutually agreed as under: - 

1. PTPS shall allow excavation, loading and transportation of pond ash in the covered 

Trucks, Dumpers as per the approved guidelines of CPCB/HSPCB to the construction 

site of road project “Construction of 6-lane Greenfield Karnal Ring Road starting from 

NH-44 near Village Shamgarh (Design km 0+000) and terminating at Karnal-Munak 

Road (MDR-115) near Village Samalakha (Design km 34+500) under Bharatmala 

Pariyojana in the State of Haryana on Hybrid Annuity Mode” to authorized  

concessionaire of NHAI in compliance of MoP guidelines dated 22.02.2022 and 

MoEF&CC Gazette Notification dated 31.12.2021. 

 

2. PTPS shall issue pond ash on “as is where is basis and paid-basis” to authorized 

concessionaire of NHAI for road construction projects for a quantity of 10 Lac Cum, 

subject to availability of pond ash in the ash dykes of PTPS. 
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3. The Project implementation Unit, NHAI, PIU-Ambala shall inform to PTPS for their (i) 

total requirement of pond ash for the project (compacted volume which shall be with 

more than 95% MDD without any multiplication factor) (ii) schedule of construction plan 

along with location and (iii) monthly requirement of compacted quantity of pond ash at 

that site so that necessary arrangements will be made by PTPS at ash pond for issue 

of ash. 

4. Method of Measurement of Ash Quantity & Terms of Payment 

a) Method of Measurement of Ash Quantity 

Payment towards sale of pond ash shall be based on the weighment (in MT) of 

pond ash done at ash dykes of PTPS. NHAI PIU-Ambala shall install weigh bridge 

facility at the ash dykes of PTPS, Panipat and also facilitate the required 

infrastructure necessary for sale of pond ash from the ash dykes of PTPS, Panipat. 

The valid calibration certificate from OEM and license from Weights & Measures 

Department, Haryana will be supplied by the NHAI PIU-Ambala. PTPS has right to 

direct the NHAI PIU-Ambala for re-calibration, whenever needed.  

b) Terms of Payment 

i. The payment against sale of pond ash shall be released by NHAI, PIU-Ambala 

on monthly basis against invoice-cum-delivery challan issued by PTPS during 

the month.  

ii. The authorized representative of NHAI, PIU- Ambala shall inform to PTPS, the 

number of trucks received at construction site (chainage – wise) on daily basis. 

This is only to ensure that the trucks dispatched from Ash Dyke of PTPS have 

reached the construction site of NHAI. For this purpose, Project Director, NHAI, 

PIU- Ambala will coordinate this activity and take care of day-to-day issues and 

share with PTPS.  

iii. The sale price of pond ash shall be Rs 136.80 per MT plus GST as applicable. 

NHAI PIU-Ambala shall be fully responsible for loading/unloading of ash at its 

own cost.  NHAI PIU-Ambala will deposit Rs 50 Lakhs (refundable) as security 

amount with PTPS. NHAI PIU-Ambala will also deposit Rs 1.00 Crore in 

advance and thereafter shall deposit the amount equivalent to the sale value of 

pond ash quantity lifted by it in the previous month, by 7th day of the following 

month. NHAI PIU-Ambala can lift the pond ash equivalent to the value of Rs 1 

Crore during a month and further lifting during the month shall be allowed only 

on receipt of extra advance payment of pond ash.  

 

5. The role of PTPS shall be limited to sale of pond ash in compliance of MoP guidelines 

dated 22.02.2022 and MoEF&CC Gazette Notification dated 31.12.2021. 

6. The excavation loading, transportation in an environment friendly manner to the 

construction site, spreading, compaction etc. shall be the responsibility of authorized 

agency or contractor of NHAI.  

7. NHAI, PIU- Ambala will ensure that no undue benefit is passed on to the contractor 

due to sale of pond ash by PTPS. With regards to the contract awarded by NHAI, the 

concessionaire of NHAI will transport the fly ash from PTPS with their own resources. 

PTPS will submit the bill / invoice for payment of sale of pond ash based on the quantity 

of pond ash lifted by authorized concessionaire of NHAI, PIU- Ambala as per rate 

agreed at point no. (4.b.iii) NHAI, PIU- Ambala will pay the cost of pond ash to PTPS 

by 7th day of the following month.  
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8. In order to ensure compliance of environment / safety norms while excavation loading, 

transportation, unloading and placing of ash, suitable provisions will be made in the 

contract of concessionaire by NHAI for making him solely responsible for compliance”. 

Any penalty imposed by HSPCB/CPCB/Hon’ble NGT etc. for non-compliance of 

statutory norms during transportation of pond ash shall be borne by NHAI. 

 

9. PTPS shall not be responsible for any violation of quality/construction norms set by 

NHAI for embankment construction by their Road Concessionaire (M/s HGIEL) due to 

use of pond ash. NHAI, PIU-Ambala shall ensure that Govt. rules & regulation, local 

bye-laws, environment norms/ stipulations etc. for construction of road project are 

adhered to. 

 

10. Pond ash lifted by NHAI PIU-Ambala from the ash dykes of PTPS has to be utilized for 

the purpose of road embankment construction by the contractor of NHAI for its project 

namely “Construction of 6-lane Greenfield Karnal Ring Road starting from NH-44 near 

Village Shamgarh (Design km 0+000) and terminating at Karnal-Munak Road (MDR-

115) near Village Samalakha (Design km 34+500) under Bharatmala Pariyojana in the 

State of Haryana on Hybrid Annuity Mode In case of violation of this clause, supply 

shall be terminated with immediate effect.  

 

11. PTPS shall not be responsible for any defects in the quality, construction/ failure of 

road project, if any, due to use of ash and not liable to pay any compensation whatever 

reason may be. 

 

12. PTPS shall not be responsible for any accident or injury to person engaged or 

otherwise on account of process of construction of road embankment due to use of 

ash. NHAI shall keep the HPGCL harmless. In case any loss / damage / cost etc. is 

caused to the HPGCL, the NHAI will indemnify the same.  

 

13. PTPS shall not be responsible for ash dumped on construction site and not utilized by 

the concessionaire on default and NHAI shall take all precautions to prevent loss or 

damages or to minimize loss damages or to minimize loss or damage to the extent 

possible and shall be liable to make good any loss or damages incurred due to 

negligence on their part or work under MoU. 

14. Dispute Resolution: In case of any dispute or difference between the PTPS and 

NHAI, Ambala hereto, the Head of the NHAI and the PTPS HQ shall at the first instance 

try to resolve the dispute amicably, which shall henceforth be binding upon both the 

parties. 

15. Arbitration: In the event the dispute or difference or claim, as the case may be, is not 

resolved, under ibid clause 15, within thirty (30) days of reference of such dispute / 

difference, as the case may be, the same shall be referred to sole Arbitrator to be 

appointed by MD/HPGCL. The arbitration under the Arbitration and Conciliation Act, 

1996 as amended from time to time shall apply to decide the dispute.  

16. Place of Arbitration: The place of arbitration shall be at the HQ of HPGCL. But by 

agreement of the Parties, the arbitration hearing, if required, can be held elsewhere 

from time to time. 
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17. Validity: This MoU shall come into force for all purpose and intent from the date of its 

signing and shall remain valid and operative for 24 months from the date of signing of 

MoU or period by which the agreed quantity of 10 Lac Cubic Meter is lifted, whichever 

is earlier. The supply of pond ash is subject to availability of pond and subject to ash 

dyke stability & safety etc. strictly in-line with the directions issued by MoP letter dated 

22.02.2022. 

18. Governing Law and Jurisdiction: This MoU shall be governed by Indian laws and 

the Courts of Panipat shall have exclusive jurisdiction in all matters under these 

presents. 

19. Severability: In the event that any clause or provision of this MoU or any part thereof 

shall be declared invalid, void, or unenforceable by any court having jurisdiction, such 

invalidity shall not affect the validity or enforceability of the remaining portions of this 

MoU unless the result would be manifestly inequitable or unconscionable. 

20. Amendments & Scope of modification: The MoU terms can be reviewed / amended 

on mutual agreement in writing between PTPS and NHAI, PIU-Ambala wherever 

required owing to new conditions. 

21. Force Majeure: (Force Majeure is hereby defined as any cause which is beyond the 

control of PTPS and NHAI, PIU-Ambala as the case may be which they could not 

foresee or with a reasonable amount of diligence could not foresee and which 

substantially affect the performance of agreement such as (a). Natural Phenomena 

including but not limited to floods, draughts, earthquakes and epidemics and (b), Acts 

of any government, domestic or foreign including but not limited to war declared or 

undeclared, priorities, quarantines and embargoes. (Notwithstanding anything 

contained herein, the obligation on PTPS and NHAI under this agreement shall remain 

suspended during Force Majeure and neither of the parties shall be entitled to claim 

any compensation from each other for any loss or damage caused by such 

suspension, whether total or partial during the force majeure events. It shall be 

obligatory on the part of the parties to communicate in writing to each other of the 

happening of force majeure events and its cessation within 10 (ten) days of its 

happening or on date of cessation as the case may be. All the parties shall mutually 

discuss and decide the future course of action on the happening of force majeure 

events if it continues for more than 30 days).  

22. NHAI, PIU-Ambala will ensure that lifting of pond ash is done in proper co-ordination 

with HPGCL and shall neither hamper the normal power plant operation of Thermal 

Power Stations, nor cause any operational problem. 

23. NHAI, PIU-Ambala will be liable for all or any damage to HPGCL's property or injury to 

HPGCL employees or third party caused by negligence on the part of NHAI, PIU-

Ambala or its concessionaire. 

24. NHAI, PIU-Ambala will indemnify HPGCL regarding any damage to the labour, person, 

plant and machinery/ equipment etc and it shall be its sole responsibility.  

25. NHAI, PIU-Ambala will indemnify HPGCL regarding any damage under public property 

damage act caused by negligence on the part of NHAI, PIU-Ambala or its 

concessionaire. Further, NHAI, PIU-Ambala or its concessionaire will not do 

overloading of its trucks/dumpers etc 

26. Notices: Any notice that may be required under this agreement shall be given in writing 

by any of the party either by personal delivery against acknowledgement or Registered 

Ads, Mail or Facsimile and shall be deemed to have been duly served upon receipt 

thereon. The addresses for the notices or correspondence shall be as under:- 
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NHAI, PIU- Ambala  

The Project Director, National Highways Authority of India, PIU- Ambala/Bhiwani,  

(Full registered address) 

PTPS 

Chief Engineer, Panipat Thermal Power Station, HPGCL, Assan Kalan, Panipat, 

Haryana- 132105. 

 

In witness whereof the parties through their authorized representative put their 

respective signatures on the Memorandum of Understanding on the day, month 

and year first above written. 

 

(Authorized Signatory of PTPS)       (Authorized Signatory of PIU-NHAI Ambala) 

 

 

Witness 

 

1 --------------------------     1 --------------------------- 

2 --------------------------     2 --------------------------- 
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